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MONDAY, SEPTEMBER 16, 2024                               

AMENDED SUMMONS
Civ. No. 16-2024-CV-0035

IN DISTRICT COURT, 
COUNTY OF FOSTER,

STATE OF NORTH DAKOTA
Foster County Water Resource 
District, a North Dakota Political 

Subdivision, Plaintiff,
-vs-

Roger Vande Hoven, Ann Vande 
Hoven, Trevor Vande Hoven, 
Bremer Bank National Association, 
and all other persons unknown 
claiming an estate or interest 
in or lien or encumbrance upon 
the real property described in 
the Complaint, whether as heirs, 
legatees, devisees, personal repre-
sentatives, creditors or otherwise, 

Defendants. 
THE STATE OF NORTH DA-

KOTA TO THE ABOVE-NAMED 
DEFENDANTS:

1. You are hereby summoned 
and required to appear and defend 
against the Complaint in this action, 
which is herewith served upon 
you. The Complaint in this action 
seeks a remedy of eminent do-
main whereby the Plaintiff, Foster 
County Water Resource District, 
a North Dakota Political Subdivi-
sion, will immediately acquire a 
permanent right of way easement 
in, on, over, across, and through 
real property located in the County 
of Foster and the State of North 
Dakota, described as follows:

Township 146 North, Range 
65 West, Foster County, North 
Dakota: Section 9: SW¼ (the 
“Property”). 

2. The authority of the Foster 
County Water Resource District 
for taking of said right of way is 
set forth in North Dakota Century 
Code § 61-16.1-09(2) and Article 
I, § 16 of the North Dakota Con-
stitution, which allows the Foster 
County Water Resource District to 
utilize eminent domain, if neces-
sary, to acquire the right of way to 
create, construct, locate, operate, 
and maintain assessment drain 
projects. Further, Section 61-16.1-
09(2) of the North Dakota Century 
Code grants the Foster County 
Water Resource District authority 
to take immediate possession of 
the property at any time after the 
commencement of this action, de-
posit of the amount of the written 
offer to purchase the right of way 
and the filing of an affidavit of the 
Chair of the Foster County Water 
Resource District.

3. The Plaintiff deposited the 
sum of $1,986.10 with the Clerk of 
District Court

4. A Notice of Deposit has 
been issued by the Foster County 
Clerk of Court identifying the sums 
deposited. The Plaintiff has filed 
the affidavit of the Chairman of 
the Foster County Water Resource 
District. Plaintiff seeks immediate 
possession of the above-described 
property. If you disagree with the 
amount of damages deposited 
with the District Court for the tak-
ing of the easement described in 
the Complaint, you may appeal 
the amount of damages to the 
District Court by serving upon the 
undersigned an answer or other 
proper response. In accordance 
with N.D.C.C. § 61-16.1-09(2)(b)
(4), you have thirty (30) days after 
the service of the Notice of Deposit 
upon you, exclusive of the day of 
service, to serve an Answer to the 
Complaint. Your Answer will be 
considered an appeal for purposes 
of N.D.C.C. § 61-16.1-09(2)(b)
(4). If you fail to do so, judgment 
by default will be taken against 
you for the relief demanded in the 
Complaint.

Dated: September 11, 2024 
Rinke Noonan, LTD.

By /s/ Nicholas R. Delaney
(#06198)

Suite 300 US Bank Plaza 
Building

1015 W. St. Germain St.
PO Box 1497

St. Cloud, MN 56302-1497
(320) 251-6700

(320) 656-3500 fax
mail: Ndelaney@RinkeNoonan.

com
ATTORNEY FOR PLAINTIFF

(Publish September 16, 23 
& 30, 2024) 

AMENDED SUMMONS
Civ. No. 16-2024-CV-0034

IN DISTRICT COURT, 
COUNTY OF FOSTER,

STATE OF NORTH DAKOTA
Foster County Water Resource 
District, a North Dakota Political 

Subdivision, Plaintiff,
-vs-

Paul Straley and all other persons 
unknown claiming an estate or 

interest in or lien or encumbrance 
upon the real property described 

in the Complaint, whether as 
heirs, legatees, devisees, per-
sonal representatives, creditors 

or otherwise, Defendants. 
THE STATE OF NORTH DA-

KOTA TO THE ABOVE-NAMED 
DEFENDANTS:

1. You are hereby summoned 
and required to appear and defend 
against the Complaint in this action, 
which is herewith served upon 
you. The Complaint in this action 
seeks a remedy of eminent do-
main whereby the Plaintiff, Foster 
County Water Resource District, 
a North Dakota Political Subdivi-
sion, will immediately acquire a 
permanent right of way easement 
in, on, over, across, and through 
real property located in the County 
of Foster and the State of North 
Dakota, described as follows:

The East Half (E1/2) of Sec-
tion Eleven (11), Township One 
Hundred Fourty-six (146) North, 
Range Sixty-Six (66) West, ex-
cepting Auditor’s Lot One (1) 
located in the Southeast Quarter 
(SE1/4) of said Section Eleven 
(11), Foster County, North Da-
kota; (the “Property”). 

2. The authority of the Foster 
County Water Resource District 
for taking of said right of way is 

set forth in North Dakota Century 
Code § 61-16.1-09(2) and Article 
I, § 16 of the North Dakota Con-
stitution, which allows the Foster 
County Water Resource District to 
utilize eminent domain, if neces-
sary, to acquire the right of way to 
create, construct, locate, operate, 
and maintain assessment drain 
projects. Further, Section 61-16.1-
09(2) of the North Dakota Century 
Code grants the Foster County 
Water Resource District authority 
to take immediate possession of 
the property at any time after the 
commencement of this action, de-
posit of the amount of the written 
offer to purchase the right of way 
and the filing of an affidavit of the 
Chair of the Foster County Water 
Resource District.

3. The Plaintiff deposited the 
sum of $7,334.65 with the Clerk of 
District Court.

4. A Notice of Deposit has 
been issued by the Foster County 
Clerk of Court identifying the sums 
deposited. The Plaintiff has filed 
the affidavit of the Chairman of 
the Foster County Water Resource 
District. Plaintiff seeks immediate 
possession of the above-described 
property. If you disagree with the 
amount of damages deposited 
with the District Court for the tak-
ing of the easement described in 
the Complaint, you may appeal 
the amount of damages to the 
District Court by serving upon the 
undersigned an answer or other 
proper response. In accordance 
with N.D.C.C. § 61-16.1-09(2)(b)
(4), you have thirty (30) days after 
the service of the Notice of Deposit 
upon you, exclusive of the day of 
service, to serve an Answer to the 
Complaint. Your Answer will be 
considered an appeal for purposes 
of N.D.C.C. § 61-16.1-09(2)(b)
(4). If you fail to do so, judgment 
by default will be taken against 
you for the relief demanded in the 
Complaint.

Dated: September 11, 2024 
Rinke Noonan, LTD.

By /s/ Nicholas R. Delaney
(#06198)

Suite 300 US Bank Plaza 
Building

1015 W. St. Germain St.
PO Box 1497

St. Cloud, MN 56302-1497
(320) 251-6700

(320) 656-3500 fax
email: Ndelaney@RinkeNoon-

an.com
ATTORNEY FOR PLAINTIFF

(Publish September 16, 23 
& 30, 2024) 

SUMMONS
Case No. 52-2024-DM-00014
STATE OF NORTH DAKOTA

COUNTY OF WELLS, IN 
DISTRICT COURT, SOUTHEAST 

JUDICIAL DISTRICT
Robin Rost, Plaintiff

-vs-
Vera Rost a/k/a Vera Shumilova, 

Defendant.
THE STATE OF NORTH DA-

KOTA TO THE ABOVE-NAMED 
DEFENDANT, VERA ROST:

1. You are hereby summoned 
and required to appear and defend 
against the Complaint in this action, 
which is herewith served upon you 
or will be filed with the clerk of this 
court, by serving upon the under-
signed an answer or other proper 
response within 21 days after the 
service of this Summons upon you, 
exclusive of the day of service. If 
you fail to do so, judgement by 
default will be taken against you 
for the relief demanded in the 
Complaint.

NOTICE OF TEMPORARY 
RESTRAINING PROVISIONS

2. Under Rule 8.4 of the North 
Dakota Rules of Court, upon ser-
vice of this summons, you, and 
your spouse, are bound by the 
restraints following:

(1) Neither spouse shall dis-
pose of, sell, encumber, or other-
wise dissipate any of the parties’ 
assets, except:

a. For necessities of life or for 
the necessary generation of in-
come or preservation of assets; or

b. For retaining counsel to carry 
on or to contest the proceeding;

If a spouse disposes of, sells, 
encumbers, or otherwise dis-
sipates assets during the interim 
period, that spouse shall provide 
to the other spouse an accounting 
within 30 days.

(2) Neither spouse shall harass 
the other spouse.

(3) All currently available insur-
ance coverage must be maintained 
and continued without change in 
coverage or beneficiary designa-
tion.

IF EITHER SPOUSE VIO-
LATES ANY OF THESE PROVI-
SIONS, THAT SPOUSE MAY BE 
IN CONTEMPT OF COURT.

3. Dated this 9th day of June, 
2023

/s/ Paul Murphy
Paul Murphy (ND ID #05166)

Murphy Law Office
909 Main Street, 

Carrington, ND 58421
(701) 652-1200 

Fax (701) 652-1269
murfslaw@daktel.com

Attorney for the Plaintiff
(Publish September 9, 16 

& 23, 2024) 

PROCEEDINGS OF THE 
FOSTER COUNTY BOARD OF 

COMMISSIONERS
REGULAR MEETING

AUGUST 6, 2024
At 1:30pm, Chairman Utke 

called the Foster County Com-
mission meeting to order. Roll 
call included Commissioner Scott 
Beumer, Commissioner Becky 
Hagel, Commissioner David Utke, 
Commissioner Alan Scanson, and 
Commissioner Pat Copenhaver. 
Also present was Foster County 
Auditor/Treasurer Ellen Roundy.

The meeting began with ap-
proval of the minutes for the July 

16th, 2024, regular meeting. Com-
missioner Utke noted one clarifi-
cation. Commissioner Scanson 
motioned to approve the minutes 
with the change, seconded by 
Commissioner Copenhaver. All 
voted aye and the motion passed.  

Auditor/Treasurer Roundy 
included two checks that were writ-
ten due to time sensitivity. Check 
number 37399 for $45.00 was to 
the POST Board check number 
37400 for $10.00 to NDDOT. Com-
missioner Beumer motioned to 
approve the bills, including checks 
number 37399 and 37400, second-
ed by Commissioner Scanson. All 
voted aye and the motion passed.

Bills: Post Board, $45.00; 
NDDOT, 10.00; Balco Uniform 
Co., Inc., 248.50; Bessette Mo-
tors, Inc., 307.88; Butler Machinery 
Company, 57.72; C&J Oil Com-
pany, 12,422.95; Central Business 
Systems, 88.50; Central City H20+, 
37.50; Central City Lumber, Inc., 
75.00; Computer Express, 999.00; 
Craig Wiesz, 60.30.

Danielle Koepplin, 107.20; 
EAPC Architects Engineers, 
7,363.41; Ellen Roundy, 22.50; 
Foster County Independent, 
1,479.56; Foster County Treasurer, 
98.50; General Roofing and Con-
struction, 301,410.00; High Plains 
Equipment, 429.20; John Deere 
Financial, 80,897.91.

Justin Johnson, 85.00; Karen 
Evans, 142.51; M&C Plumbing 
and Heating, 960.00; NDSU, 
10,916.32; Newman Traffic Signs,  
307.68; Office of Attorney General 
- 1250, 155.00; Post Board, 25.00; 
RDO Equipment Co., 4,130.42; 
Sidwell Company, 150.00; Stut-
sman County Auditor, 2,000.00; 
Uniform Center, 415.50; Urban 
Couture, 75.00; William J. Gale, 
645.76.

Commissioner Beumer mo-
tioned to approve the agenda 
seconded by Commissioner Co-
penhaver. All voted aye and the 
motion passed.  

Old Business
There was no update for the 

lots by Juanita Lake or Garrison 
Diversion. 

New Business
Nate Monson, Road Super-

intendent, provided an update 
for the Road Department. Rain 
totaled 4.66” for the month of July. 
The Club Hall Road project will 
be pushed back from the original 
start of August to October. The 
department still has barricades 
out at Bordulac for the Train de-
railment and all highway ditches 
were mowed by the department 
or landowners. Jeff Bata will no 
longer serve on the Weed Board 
and Monson presented Elliot Pac-
zkowski as his replacement. Com-
missioner Beumer motioned to 
approve Paczkowski to the Weed 
Board, seconded by Commissioner 
Copenhaver, all voted aye, and the 
motion passed. Auditor/Treasurer 
Roundy completed the Oath of Of-
fice with Paczkowski. 

Auditor/Treasurer Roundy 
presented the preliminary budget 
to the BOCC for approval. Com-
missioner Scanson motioned to 
approve the preliminary budget as 
presented seconded by Commis-
sioner Hagel. All voted aye and the 
motion passed. Roundy presented 
the pledge of assets to the BOCC. 
Commissioner Scanson motioned 
to approve the pledge of assets, 
seconded by Commissioner Ha-
gel. All voted aye and the motion 
passed. 

Tax Director, Karen Evans, 
presented the BOCC with one 
abatement for Laural Leif Holtan 
for the years 2022 and 2023. Com-
missioner Copenhaver motioned to 
approve the abatement, seconded 
by Commissioner Scanson. All 
voted aye and the motion passed. 
Foster County Planning and Zon-
ing held a meeting at 7:00 AM on 
August 6th for building permits. 
The building permits are for Darin 
Hoff, pole barn, Cameron and El-
len Roundy, new build, and Jason 
Sisson, pole barn. Commissioner 
Beumer motioned to approve the 
building permits seconded by 
Commissioner Copenhaver. All 
voted aye and the motion passed. 
A public hearing was held at 7:15 
AM for a conditional use permit for 
American Towner/Verizon equip-
ment modifications at existing 
telecommunications site in Haven 
Township. Commissioner Copen-
haver motioned to approve the 
conditional use permit seconded 
by Commissioner Scanson. All 
voted aye and the motion passed. 
Evans noted that the state has a 
grant opportunity for reimburse-
ment on cost of posting information 
with Vanguard’s website. She has 
applied for the grant and will keep 
the BOCC updated. Also discussed 
was address changes and working 
with her department and the BOCC 
on creating steps for the process. 

Nick Delaney, with Rinke 
Noonan, joined the meeting via 
teams to discuss the quick take 
action process with easements and 
the Foster County Water Resource 
District. The quick take procedure 
is as follows: 

1. Conduct informal negotia-
tions for not less than sixty days

2. Engage in formal negotia-
tions by sending an appraisal and 
written offer for just compensation 
by certified mail

3. If there is no response for 15 
days, send a written request for a 
meeting by certified mail

4. If there is no response to the 
meeting request for 30 days, send 
written notice of intent to take the 
easement by certified mail. 

5. If there is no response to this 
notice, the District must request 
approval from the County Com-
missioners to utilize the quick take 
authority. 

6. The Commissioners must 
give at least 30 days’ advance 
notice to the landowners prior to 
the public meeting. 

7. The Commissioners shall 

hold a public meeting to discuss 
and vote on authority to use the 
quick take procedures, during 
which the Commissioners shall 
verify that the District made no ref-
erence or threat of quick take emi-
nent domain during negotiations. 

8. Upon a Commissioner vote 
approving quick take by the District, 
the District may take immediate 
possession of right-of-way, but not 
a blanket easement, by filling an af-
fidavit of the District Chairman that 
the above procedures have been 
followed and the appraisal amount 
for the easement has been depos-
ited with the district court; and 

9. The landowner has the op-
portunity to appeal to the district 
court within 30 days, which begins 
an eminent domain proceeding 
under NDCC Title 32-15. 

The public meeting has been 
scheduled for August 20th at 3:30 
PM at the Foster County Court-
house. The BOCC was unaware 
that construction on the Drain was 
going to begin on August 12th. 
Jennifer Malloy, APEX Engineer-
ing provided an update on signage 
and communication contacts for 
the Road Department during that 
timeframe. 

Michael Gussiaas, Foster 
County Resident, approached 
the BOCC regarding the Drain #1 
project. Discussion included as-
sessment amount and the quick 
take process. Commissioner Utke 
noted that the BOCC must decide 
if the FCWRD followed the correct 
steps. 

Commissioner Utke and Com-
missioner Scanson attended a 
building meeting earlier in the day. 
Phase two of the basement renova-
tion is going well and is on track. 
Trev Zerr had contacted the Audi-
tor’s office regarding the remaining 
fuel that was being used at Juanita 
Lake for mowing. Commissioner 
Scanson motioned to allow Zerr 
to purchase the fuel at the actual 
cost the county paid, seconded by 
Commissioner Copenhaver. All 
voted aye and the motion passed. 
Discussion also included updat-
ing the storage agreement for the 
Quonset at Juanita Lake. Com-
missioner Utke has been work-
ing with Stutsman/Foster EM on 
purchasing Radios for the county. 
An invoice was presented to the 
Road Department and Emergency 
management totaling $42,460.20 
before the rebate. The county’s 
cost after the rebate will be around 
$16,000. Commissioner Scanson 
motioned to approve the purchase 
of radios before the end of the year, 
seconded by Commissioner Hagel. 
Roll call voted included:

• Commissioner Beumer – aye
• Commissioner Hagel – aye
• Commissioner Utke – aye
• Commissioner Copenhaver 

– aye
Commissioner Scanson – aye
motion passed. Commissioner 

discussion continued with placing 
a right of way encroachment no-
tice in the paper. Commissioner 
Scanson motioned to approve the 
notice, seconded by Commissioner 
Beumer. All voted aye and the 
motion passed. NDACo requires 
a voting delegate for the annual 
convention. Commissioner Beumer 
motioned to appoint Auditor/Trea-
surer Roundy as the delegate, 
seconded by Commissioner Scan-
son. All voted aye and the motion 
passed. Auditor/Treasurer Roundy 
requested to move the next regular 
BOCC meeting on August 20th, 
2024, up to 2:00 PM, with a special 
meeting for the Water Board to be 
held at 3:30 PM on August 20th, 
the BOCC agreed. 

With no further business, 
Chairman Utke adjourned the 
meeting at 3:56 pm.	

AUGUST 20, 2024
At 2:00pm, Chairman Utke 

called the Foster County Com-
mission meeting to order. Roll 
call included Commissioner Scott 
Beumer, Commissioner Becky 
Hagel, Commissioner David Utke, 
Commissioner Pat Copenhaver 
and Commissioner Alan Scan-
son via phone. Also present was 
Foster County State’s Attorney 
Kara Brinster, Auditor/Treasurer 
Ellen Roundy, Foster County In-
dependent Reporter Nathan Price 
and residents Craig and Bonnie 
Hoggarth.

The meeting began with ap-
proval of the minutes for the Au-
gust 6th, 2024, regular meeting. 
Commissioner Beumer motioned 
to approve the minutes, seconded 
by Commissioner Copenhaver. All 
voted aye and the motion passed.  

Commissioner Beumer mo-
tioned to approve the bills, second-
ed by Commissioner Scanson. All 
voted aye and the motion passed. 

Bills: Amazon Capital Services, 
Inc., $502.03; Arrowwood Prairie 
Co-op, 1,151.51; ATW Towing 
& Wrecking, 661.50; Avid Hawk, 
LLC, 35.00; Balco Uniform Co., 
Inc., 308.53; Barnes County Cor-
rections, 1,409.99; Carrington Mo-
tors, Inc., 2,294.10; CMF, 4,808.58; 
Computer Express, 1,000.00. 

EAPC Architects Engineers, 
4,570.06; Ellen Roundy, 78.32; 
Garrett Matteson, 139.99; Hai-
ley Bachmeier, 24.00; Holiday 
Inn Fargo, 192.60; Information 
Technology Dept., 1,124.00; Joel 
Gussiaas, 1,226.00; Karen Ev-
ans, 635.10; Napa Auto Parts, 
90.67; ND Association of County 
and Tribal VSO, 120.00; Rachel 
Stokes, 217.50; Running’s Sup-
ply, Inc., 561.71; Stutsman County 
Correction Center, 300.00; Tom 
Gilbertson & Sons, 7,560.00; Wold 
Engineering, P.C., 8,900.00.

Commissioner Copenhaver 
motioned to approve the agenda 
seconded by Commissioner Beum-
er. All voted aye and the motion 
passed.  

Old Business
There was no update for the 

lots by Juanita Lake. Commis-
sioner Utke would like the BOCC 

to establish a committee that 
would create a countywide policy 
for pipelines or utility crossing on 
county roads. The BOCC agreed 
that a committee could be formed, 
and they will bring information back 
to the BOCC. 

New Business
Nate Monson, Road Superin-

tendent, provided an update for 
the road department. The month 
of August has seen 2.13” of rain. 
The department plans to hot mix 
patch two spots on the Murphy 
Highway. They will dig out the bad 
spots, put rock/gravel in and top it 
with hot mix. The Club Hall Road 
project is scheduled to begin in 
October. Monson also provided a 
mowing notice to be placed in the 
Foster County Independent. Com-
missioner Copenhaver motioned 
to approve the ad seconded by 
Commissioner Hagel. All voted aye 
and the motion passed. 

Ellen Roundy, Auditor/Trea-
surer provided an update for the 
basement renovation project. They 
will be completed with sheetrock-
ing by the end of the week and will 
start to tape and mud the following 
week. Rough in work for electrical 
and HVAC has started in phase 
two, and they are on schedule for 
overall work progress. 

Commissioner Utke presented 
information on the Club Hall Road. 
A petition had circulated by resi-
dents in Foster County and resi-
dents outside of Foster County to 
revert the BOCC’s decision to grind 
the Club Hall Road. Discussion 
included the cost of maintaining the 
current road. The county has spent 
over $123,000 in the last year and 
half to patch spots on the road that 
do not provide a long-term solution. 
The Road Department spends one 
to two days a week working on 
spots, and it cannot be sustained. 
The county’s engineering firm has 
completed studies on all of Foster 
County’s roads. The Club Hall 
road’s current condition does not 
allow for an overlay to happen. The 
options are to continue to patch 
the road, but that does not fix the 
problem, it only delays the actual 
repair of the road, grind the road 
or to completely rebuild the road. 
The estimated cost to rebuild the 
road is anticipated to be over six 
million dollars. The county has 
submitted a grant for work to be 
completed but was not awarded 
money. The same grant may not 
be available every year and there 
is no guarantee that Foster County 
would be awarded money for any 
specific road or project submitted 
with any grant that is applied to. 
Commissioner Utke provided infor-
mation on total miles per township 
with counties that surround Foster. 
Foster is the highest by almost a 
mile. The BOCC is in agreeance 
that this is something they do not 
want to do, however, they do not 
feel like they are being responsible 
with taxpayer dollars to continue to 
inject money into a road that needs 
a complete overhaul. The BOCC 
wants to continue to maintain all 
the paved roads the best that they 
can, and this happens to be the 
road they needed to start with per 
direction from the engineering firm. 
Residents’ discussion included 
grant applications, when the traffic 
count was conducted and holding 
off on the project or completing part 
of the project. The BOCC stayed 
unanimous with their decision to 
move forward with the grinding of 
the Club Hall Road.  

Commissioner Utke provided 
an update on the maintenance at 
Juanita Lake. A dropbox and new 
door handle has been purchased 
to help with reservations and 
entrance into the Quonset. Com-
missioner Scanson was going to 
make arrangements for winter 
storage. The BOCC also agreed to 
submit payment to Beve Johnson 
for work that has been completed 
for mowing and maintenance at 
Juanita Lake. Jeff Bata is moving 
out of the county and Jeff Edland 
has agreed to finish out Bata’s 
term on the Foster County Water 
Board. Commissioner Beumer 
motioned to appoint Edland to the 
board, seconded by Commissioner 
Copenhaver. All voted aye and the 
motion passed. Discussion also 
included creating a policy for PPE 
reimbursements. Auditor/Treasurer 
Roundy will work on the policy and 
bring to the BOCC for approval. 
Commissioner Beumer noted that 
Shelley Kollman and Jaquie Nelson 
have both resigned from the Foster 
County Board of Health. The next 
six-county meeting will be held in 
Kidder County on September 10th 
at 10:00 AM. The Foster County 
preliminary budget meeting will be 
held on September 10th at 6:00 PM 
in the jury room on the third level. 

With no further business, 
Chairman Utke adjourned the 
meeting at 3:18 pm.	

SPECIAL MEETING
AUGUST 20, 2024

At 3:30 pm, Chairman Utke 
called the Foster County Commis-
sion Special Meeting to order. Roll 
call included Commissioner Scott 
Beumer, Commissioner Becky 
Hagel, Commissioner David Utke, 
and Commissioner Pat Copen-
haver. Also present was State’s 
Attorney Kara Brinster, Auditor/
Treasurer Ellen Roundy, Thomas 
Demke and Jennifer Malloy with 
Apex Engineering, Foster County 
Independent reporter Nathan 
Price, Paul Straley, Doug Zink, 
Trevor Vande Hoven, Brent Bach-
meier, Nick Delaney and Kale Van 
Bruggen with Rinke Noonan via 
Teams and Foster County Water 
Board Secretary Danielle Koepplin 
via phone.

Nick Delaney with Rinke Noon-
an discussed the quick take pro-
cess and outlined the steps that 
the Foster County Water Board 
has taken to get to this point. Foster 
County State’s Attorney agreed 
with Delaney that the steps taken 

were correct and thorough. Com-
missioner Hagel noted that she 
reviewed the legal documents pro-
vided by Rinke Noonan and there 
was a requirement that eminent 
domain could not be mentioned 
and that was followed. Brinster 
noted that the FCWRD followed the 
procedural steps, it is the BOCC 
decision to ensure those steps 
were followed, not whether they 
agree with the appraisal amounts 
or the process. 

Auditor/Treasurer Roundy 
presented the BOCC with a resolu-
tion: Authorizing the Foster County 
Water Resource District to Pursue 
Quick Take Proceedings for Foster 
County Assessment Drain No. 1: 

WHEREAS the Foster Coun-
ty Water Resource District (the 
“District”) desires to exercise its 
eminent domain power pursuant 
to N.D. Cent. Code § 61-16.1-
09(2)(b) to acquire an easement 
for the establishment of Foster 
County Assessment Drain No. 1 
(the “Project”);

WHEREAS a portion of the 
funding for the Project is from the 
North Dakota State Water Commis-
sioner and the North Dakota State 
Department of Water Resources;

WHEREAS the District desires 
to initiate quick take proceedings 
against the following two properties:

Property Owner: Roger & Ann 
Vande Hoven, and Trevor Vande 
Hoven (collectively the “Vande 
Hovens”). Legal description of 
property: Township 146 North, 
Range 65 West, Section 9: SW¼.

Property Owner: Paul Straley 
(“Straley”). Legal description of 
property: Township 146 North, 
Range 66 West, Section 11: E½ 
excepting Auditor’s Lot One (1).

WHEREAS the District, through 
its attorney initiated informal nego-
tiations with the Vande Hovens on 
December 21, 2023 which contin-
ued for at least 60 days;

WHEREAS the District, through 
its attorney began informal negotia-
tions with Straley on December 20, 
2023 which continued for at least 
60 days;

WHEREAS the  D is t r i c t , 
through its attorney began formal 
negotiations with the Vande Hov-
ens, and Straley (collectively, the 
“Grantor Landowners”) on May 9, 
2024, by sending each landowner 
an appraisal and written offer for 
just compensation, which included 
a specific description and location 
of the right of way;

WHEREAS on June 4, 2024, 
the District sent correspondence to 
the Grantor Landowners request-
ing attendance at the June 12, 
2024 District meeting or a meeting 
to discuss and to continue formal 
negotiations;

WHEREAS no agreements 
for compensation were reached 
between any of the Grantor Land-
owners and the District within thirty 
(30) days of receipt of the District’s 
written request for a meeting;

WHEREAS on July 17, 2024, 
the District sent written notice to 
each of the Grantor Landowners of 
its intent to take possession of the 
right-of-way at the Foster County 
Board of Commissioners meeting 
on August 20, 2024 and the Foster 
County Auditor’s Office sent out 
notice of said meeting at least thirty 
(30) days in advance thereof to the 
Grantor Landowners; and

WHEREAS the Foster County 
Board of Commissioners finds the 
District complied with the proce-
dural requirements of N.D. Cent. 
Code § 61-16.1-09(2)(b).

NOW, THEREFORE, be it 
resolved that the Foster County 
Board of Commissioners approves 
the Foster County Water Resource 
Board to proceed with the taking of 
the necessary easements for the 
Foster County Assessment Drain 
No. 1 by North Dakota’s statutory 
quick take procedure as set forth 
in N.D. Cent. Code § 61-16.1-09.

The resolution was made by 
Commissioner Beumer and sec-
onded by Commissioner Hagel. 
Roll call vote included:

Commissioner Beumer - aye
Commissioner Hagel – aye
Commissioner Utke – aye
Commissioner Copenhaver – 

aye, motion passed. 
With no further business, 

Chairman Utke adjourned the 
meeting at 4:07 pm.	

                         Ellen Roundy, 
Auditor/Treasurer

David Utke, Chairman,
Foster County 

Board of Commissioners
(Publish September 16, 2024)
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